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DETAILED ACTION 

The request for interference filed 10/28/03 is acknowledged. However, 
examination of this application has not been completed as required by 37 CFR 
41 .102(a). Consideration of a potential interference is premature. See MPEP § 2303. 

Oath/Declaration 

The oath or declaration is defective. A new oath or declaration in compliance 
with 37 CFR 1.67(a) identifying this application by application number and filing date is 
required. See MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: 



It does not state that the person making the oath or declaration acknowledges 
the duty to disclose to the Office all information known to the person to be 
material to patentabilit y as defined in 37 CFR 1 .56. 

While the applicant has made a duty to disclose statement the statement is incorrect. 
Applicant states, "...we hereby acknowledge our duty to disclose to the United States 
Patent and Trademark Office all information known to us to be material to the 
patentability as defined in Title 37, Code of Federal Regulations, 1.56. Note the 
correct statement above, applicant uses the words the patentability "the" makes the 
statement provided incorrect. 

Claim Objections 

Claims 46 and 74 are objected to because of the following informalities: 
Claim 46, line 10, "...overage..." should be amended to read -average-. 
Claim 74, lines 3 and 4, "...between a first position to flow from said supply..." it 
is unclear as to what is flowing as written it almost appears that the valve flows from. 



Correction is required. 
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Claim Rejections - 35 USC §112 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying 
out his invention. 

Claims 1-80 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. In claim 1 , the pressure sensor is 
not disclosed in the originally filed specification, thus the newly added limitation would 
constitute new matter. In claim 4, the pressure sensor comprising a diaphragm 
exposed to the atmosphere on opposing sides so as to be altitude correcting is not 
disclosed in the originally filed specification, therefore the limitation would constitute 
new matter. In claim 5, the limitations of, "...generating information regarding an 
average flow rate of oxygen delivered from said supply to said user..." and 
"...determining if a change in average flow rate exceeds a predetermined amount and, if 
so, triggering an alarm..." is not disclosed in the originally filed specification, therefore 
the limitations would constitute new matter. In claim 8, "...said predetermined amount 
comprises a predetermined percentage change in average flow rate..." is not disclosed 
in the originally filed specification therefore, the limitations would constitute new matter. 
In claim 9, "...illuminating a light..." is not disclosed in the originally filed specification 
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therefore, the limitations would constitute new matter. In claim 10, "...comprises 
emitting an audible alarm..." is not disclosed in the originally filed specification 
therefore, the limitations would constitute new matter. In claim 11, "...output from said 
flow sensor and utilizing the stored information to generate said average flow rate..." the 
limitations are not disclosed in the originally filed specification therefore the limitations 
would constitute new matter. In claim 12, "...generating flow rate information with a flow 
sensor and utilizing said flow rate information to generate information regarding average 
flow rate..." the limitations are not disclosed in the originally filed specification therefore, 
the limitations would constitute new matter. In claim 13, "...determining an average 
dose time, said average dose time indicative of the average flow rate of oxygen 
delivered to said user and triggering an alarm if said average dose time changes by an 
amount exceeding a predetermined amount..." the limitations are not disclosed in the 
originally filed specification therefore, the limitations constitute new matter. In claim 15, 
"...determining a maximum time said valve should be moved to said to said first 
position, determining a minimum time said valve should be moved to said first position, 
and determining a variable time said valve should be moved to said first position..." the 
limitations are not disclosed in the originally filed specification therefore the limitations 
constitute new matter. In claim 19, "...a linearly changing quantity between a minimum 
quantity corresponding to said minimum time and maximum quantity corresponding to 
said maximum time..." the limitations are not disclosed in the originally filed 
specification therefore the limitations constitute new matter. In claim 21, "...an average 
does time calculator..." and "...said processor configured to utilize average does time 
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information generated by said average does time calculator..." the limitations are not 
disclosed in the originally filed specification therefore the limitations constitute new 
matter. In claim 23, "...audible alarm..." the limitations are not disclosed in the originally 
filed specification and therefore the limitations constitute new matter. In claim 24, 
"...visual warning..." is not disclosed in the originally filed specification therefore the 
limitations constitute new matter. In claim 25, "...a printed circuit board located within a 
housing and said selector comprises a user-actuatable input extending from said 
housing..." the limitations are not disclosed in the originally filed specification therefore 
the limitations constitute new matter. In claim 26, "...the pressure sensor comprising a 
diaphragm exposed to the atmosphere on opposing sides so as to be altitude 
correcting..." the limitations are not disclosed in the originally filed specification 
therefore constitute new matter. In claim 27, "...generating information regarding an 
average dose time of oxygen delivered from said supply to said user; and determining if 
a change in said average dose time exceeds a predetermined amount and, if so, 
triggering an alarm..." the limitations are not disclosed in the originally filed specification 
therefore, the limitations constitute new matter. In claim 30, "...alarm comprises 
illuminating a light..." the limitations are not disclosed in the originally filed specification 
therefore the limitations constitute new matter. In claim 31, "...emitting an audible 
noise..." the limitations are not disclosed in the originally filed specification therefore the 
limitations constitute new matter. In claim 33, "...the sensor including a diaphragm 
exposed to the atmosphere on opposing sides so as to be altitude correcting and 
arranged to detect a period of inhalation..." the limitations are not disclosed in the 
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originally filed specification therefore the limitations constitute new matter. In claim 35, 
"...an audible alarm..." the limitations are not disclosed in the originally filed 
specification therefore the limitations constitute new matter. In claim 36, "...visual 
warning..." the limitations are not disclosed in the originally filed specification therefore 
the limitations constitute new matter. In claim 37, "...a printed circuit board located 
within a housing and said selector comprises a user-actuatable input extending from 
said housing..." the limitations are not disclosed in the originally filed specification 
therefore the limitations constitute new matter. In claim 38, "...generating at two or 
more times information regarding an average flow rate of oxygen delivered from said 
supply to said user; determining if a change in average flow rate exceeds a 
predetermined amount and, if so, triggering an alarm..." the limitations are not disclosed 
in the originally filed specification therefore the limitations constitute new matter. In 
claim 41, "...a predetermined percentage change in average flow rate..." the limitations 
are not disclosed in the originally filed specification therefore the limitations constitute 
new matter. In claim 42, "...illuminating a light..." the limitations are not disclosed in the 
originally filed specification therefore the limitations constitute new matter. In claim 43, 
"...emitting an audible noise..." the limitations are not disclosed in the originally filed 
specification therefore the limitations constitute new matter. In claim 44, "...said output 
of said flow sensor and utilizing said stored information to generate said average flow 
rate..." the limitations are not disclosed in the originally filed specification therefore the 
limitations constitute new matter. In claim 45, "...generating flow rate information with a 
flow sensor and utilizing said flow rate information to generate information regarding 
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average flow rate..." the limitations are not disclosed in the originally filed specification 
therefore the limitations constitute new matter. In claim 46, "...determining an average 
flow rate of oxygen delivered to said user and triggering an alarm if said average flow 
rate of oxygen changes by an amount exceeding a predetermined amount..." the 
limitations are not disclosed in the originally filed specification therefore the limitations 
constitute new matter. In claim 48, "...utilizing flow rate data received as an output of a 
flow sensor to calculate said average flow rate..." the limitations are not disclosed in the 
specification therefore the limitations constitute new matter. In claim 50, "...determining 
a first maximum time if said actual level has not reached said goal level or said actual 
level is below a minimum level, determining a second minimum time if said actual level 
is above a goal level, and determining a variable time..." the limitations are not 
disclosed in the originally filed specification therefore the limitations constitute new 
matter. In claim 53, "...said desired quantity of oxygen comprises a maximum quantity 
when said actual level is below said minimum level..." the limitations are not disclosed 
in the originally filed specification therefore the limitations constitute new matter. In 
claim 54, "...a linearly changing quantity between a minimum quantity corresponding to 
said minimum time and a maximum quantity corresponding to said maximum time..." 
the limitations are not disclosed in the originally filed specification therefore the 
limitations constitute new matter. In claim 56, "...said determined length of time does 
not exceed one-half of an inhalation time of said user. . . " the limitations are not 
disclosed in the originally filed specification therefore the limitations constitute new 
matter. In claim 57, "...said sensor including a diaphragm exposed to the atmosphere 
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on opposing sides so as to be altitude correcting..." and "...a flow sensor..." and 
"...configured to utilize flow rate information generated by said flow sensor and trigger 
an alarm in the event said utilized flow rate information meets a predetermined 
criteria..." the limitations are not disclosed in the originally filed specification therefore 
the limitations constitute new matter. In claim 59..." audible alarm..." the limitations are 
not disclosed in the originally filed specification therefore the limitations constitute new 
matter. In claim 60, "...visual warning..." the limitations are not disclosed in the 
originally filed specification therefore the limitations constitute new matter. In claim 61, 
"...printed circuit board located within a housing and said selector comprises a user- 
actuatable input extending from said housing..." the limitations are not disclosed in the 
originally filed specification therefore the limitations constitute new matter. In claim 62, 
"...generating at two or more times information regarding an average flow rate of 
oxygen delivered from said supply to said user; determining if a change in average flow 
rate exceeds a predetermined amount and, if so, triggering an alarm..." the limitations 
are not disclosed in the originally filed specification therefore the limitations constitute 
new matter. In claim 65, "...said predetermined amount comprises a predetermined 
percentage change in average flow rate..." the limitations are not disclosed in the 
originally filed specification therefore the limitations constitute new matter. In claim 66, 
"...illuminations a light..." the limitations are not disclosed in the originally filed 
specification therefore the limitations constitute new matter. In claim 67, "...emitting an 
audible noise..." limitations are not disclosed in the originally filed specification therefore 
the limitations constitute new matter. In claim 68, "...flow sensor..." the limitations are 
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not disclosed in the originally filed specification therefore the limitations constitute new 
matter. In claim 69, "...generating flow rate information with a flow sensor and utilizing 
said flow rate information to generate information regarding average flow rate..." the 
limitations are not disclosed in the originally filed specification therefore the limitations 
constitute new matter. In claim 70, "...determining an average flow rate of oxygen 
delivered to said user and triggering an alarm if said average flow rate of oxygen 
changes by an amount exceeding a predetermined amount..." the limitations are not 
disclosed in the originally filed specification therefore the limitations constitute new 
matter. In claim 72, "...output of a flow sensor to calculate said average flow rate..." the 
limitations are not disclosed in the originally filed specification therefore the limitations 
constitute new matter. In claim 74, "...a first maximum time if said actual level has not 
reached said goal level or said actual level is below minimum level, determining a 
second minimum time if said actual level is above said goal level, and determining a 
variable time if said actual level has at least once reached said goal level but said actual 
level is between said minimum level and said goal level, said step of determining a 
variable time including determining a breath rate of said user from said sensed periods 
of inhalation by said user, determining a delivery volume comprising a desired quantity 
of oxygen divided by said breath rate, and determining said variable time by dividing 
said delivery volume by a flow rate of supplemental oxygen available..." the limitations 
are not disclosed in the originally filed specification therefore the limitations constitute 
new matter. In claim 77, "...said desired quantity of oxygen comprises a maximum 
quantity when said actual level is below said minimum level..." the limitations are not 
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disclosed in the originally filed specification therefore the limitations constitute new 
matter. In claim 78, "...a linearly changing quantity between a minimum quantity 
corresponding to said minimum time and a maximum quantity corresponding to said 
maximum time..." the limitations are not disclosed in the originally filed specification 
therefore the limitations constitute new matter. In claim 80, "...said determined length of 
time does not exceed one-half of an inhalation time of said user..." limitations are not 
disclosed in the originally filed specification therefore the limitations constitute new 
matter. 

Response to Arguments 

Applicant's arguments filed 9/23/04 have been fully considered but they are not 
persuasive. Applicant directs the examiner to specific locations in applicant's 
specification to which applicant states support is provided for the claimed limitations 
presented, however the specific claim language used in the instant claims fails to be 
disclosed in the originally filed specification, while applicant may have some of the same 
parts of an apparatus of that of Blue (6,470,885) the specific claim language can not be 
found in applicant's specification nor in the Figures, applicant fails to show a flow sensor 
at all nor does applicant disclose the specific structure of the pressure sensor being 
claimed. The examiner is not convinced by applicant's submitted Appendix A Claim 
Chart that applicant's claim limitations are supported by applicant's originally filed 
specification. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Teena Mitchell whose telephone number is (571) 272- 
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4798. The examiner can normally be reached on Monday-Friday however the examiner 
is on a flexible schedule. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571) 272-4835. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Teena Mitchell 
Primary Examiner 
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